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Introduction 

As per Section 6 of Transfer of Property Act 
1882, which lays down a general rule which 
says that every kind of property can be 
transferred. But provides list of properties which 
cannot be transferred.

A total of 10 exceptions has been dealt in the 
section. 

One will be dealt in this slide and the rest in the 
next slide. 



Provisions



Comments 

 Spes Successionis [sec 6(a)) – ‘Spes successionis’ means expectation of 

succession, it is a possibility of getting in future through succession. Section 6(a) 

of TP Act includes the following:

 Chance of Heir Apparent:- The chance of an heir-apparent succeeding to an 

estate- The term ‘heir apparent’ implies that a living person does not have any 

heir. An heir is a person who succeeds to the property of another on the death 

of the later if such person dies intestate or wills his property to him. Intestate 

means if a person dies leaving behind property without a valid will. Therefore, 

who will be the heir can only be determined only at the time of the death of a 

person. A mere chance or possibility or expectancy of an heir succeeding to an 

estate is not a transferable property. If a person transfer spes successionis, the 

transfer in law is void ab-initio. It does not convey any right in favor of the 

transferee, even if the transferor who transfers a chance may, in fact, become 

the owner of the same property in future.



Contd…

 Chance of legacy – The chance of a relation obtaining a legacy is also mere 

possibility and therefore cannot be transferred. This is so even if the testator has 

agreed with the relation that would give him a legacy. A will or legacy becomes 

operative only after the death of the testator. If a testator has made two or 

more wills, then only the last will made by him be operative. Expectancy to 

receive legacy is uncertain because the legatee may or may not survive the 

testator and the testator may have changed the name of legatee in his last will. 

That is why; the chance of a legacy has been made non-transferable.

 Any other possibility of like nature- Any other possibility is similar to spes

successionis or the chance of a relation obtaining a legacy cannot be 

transferred. Any property which is merely a future uncertain possible interest 

should not be made a transferable property. For example: future wages of a 

servant before they are earned, possibility of winning lottery or a prize in a 

competition cannot be transferred.



Contd.. 

So from above discussion it is clear if a person who 

is merely having a chance of receiving the 

property will not be an authorised person to 

transfer such property. If any of such transfer is 

made it will be void ab initio. Section 43 validates 

transfer made by person without title when such 

transferor subsequently acquires title. 



Provisions 



Comments

 The doctrine of feeding the grant by estoppel is based on the maxim “nemo dat quod 

Non habet” which implies that no one can give to another, which he himself does not 
possess‘.

 The above maxim lays down that no property can be transferred by any person who is 

not authorised to do so. Thus if a person does not have a title to property, he cannot 

validly transfer the same to another. But this rule has been relaxed in practice due to 

“adjustment of equities” between such person and the transferee. One of such 
exceptions to this rule is provided in sec. 43, T.P. Act

 The principle of law on which the provisions of sec.43 rest is a well known rule of 

estoppel, sometimes referred to as “feeding the grant by estoppel”. This means that if a 

person who although has no title to a property, yet grants it to another by conveyance, 

fraudulently causing loss to the other, will loose his subsequent interest in the property to 

the other, in case of any subsequent transfer of such property in his favour. An estoppel 

arises against the transferor for his conduct, and the law obliges him to “feed” that 

estoppel by reason of his subsequent acquisition.



 The doctrine of feeding the grant by estoppel compels a man to perform when the 

performance becomes possible. It does give the transferor the option of going ahead 

with the transfer, it then completely depends upon the transferee if he is still willing to go 

ahead with the transfer after the transfer becomes a viable option.

 Essential Requisites of section 43:-

1. A fraudulent or erroneous representation of ownership.

2. A transfer for consideration.

3. At the option of the transferee.

4. A subsisting contract of transfer.

 Exceptions to the doctrine of “feeding the grant by estoppel”- When the transferee is 

aware of the true transaction, When the transfer is forbidden by law.

 The provisions of sec. 43 does not apply if the transfer is invalid as being forbidden by 

law or contrary to public policy. Section 43 does not operate on illegal transactions. 

Transfer by a minor or lunatic also do not qualify for the application of sec. 43.



Judicial Trends

 In Jumma Masjid v.Kodimaniandra deviah (1962) supp(2)SCR554, Supreme 
Court said that there is no conflict between  section 6 & section 43. Both can 
operate simultaneously. In this case the heir apparent sold his would be share 
joint property to M for Rs. 300 and subsequently acquired the property. M 
invoked Section 43 and claimed the property, whereas transferor claimed it to 
be void ab initio. The court held that M entitled to get protection and said that 
Section 6(a)-rule of substantive law & section 43 based on estoppel (rule of 
evidence)

 In Karthar singh v. Harbauns kaur(1994)4SCC730 the Fact of the case was that 
the mother executed sale deed in favour of “k” alienating lands of herself and 
of her minor son, when he became major he set aside that sale of his property 
but before delivery of possession he died and H succeeded raised plea of 
section 43. the Court Held diligent enquiries were not made to contact to sell 
minor property void thus there is no contract subsisting thus he cannot invoke 
the benefit under s.43.


